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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 276 of 2012(I) 

 Sri Nagen Deka, 
 Son of Pulin Deka 
 R/O vill. Kusumtala, 
 P.O. Kusumtala, 
 P.S.- Jamuguri 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Jayanta Borah, 
S/O Bipin Borah, 
Vill- Kusumtala, 
P.O. Kusumtala, 
P. S. Jamuguri, 
Dist. Sonipur, ASSAM 
 

2. Sri Charu Kr. Neog, 
S/O Babul Neog, 
Vill- Jamugurihat, 
P.O. Kusumtala, 
P.S. Jamuguri. 
Dist. Sonitpur, Assam. 
 

3. The Branch Manager, 
National Insurance  Co. Ltd. 
NTC House N Morajee Marg 
Mumbai Maharasta 400038, 
Policy No. 25041031106120016777 
Valid from 31/08/10 to 30/8/11..............Opposite parties. 
 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri S. Khan , Advocate. 

For the O.P.No. 1 & 2  :- Ex-parte 

For the O.P. 3    :-Sri P. Sarmah, Advocate. 
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Date of Argument   :-29-06-2017 

Date of Judgment   :-04-07-2017 

 

 

    J U D G M E N T 

 

 The claimant Sri Nagen Deka has filed a case U/S- 158(6) of M.V. Act 

claiming compensation for the injury sustained by him in a motor vehicle 

accident. 

1.        The brief fact of the case is that on 03-05-2011 while he was proceeding 

in a vehicle bearing no. AS-12-G/5773 (Tata Indica vista) towards Guwahati and 

when reached at Khudra Palaha Petrol Pump one unknown truck coming from 

opposite direction, knocked down the vehicle, as a result Indica car rolled down 

nearby water pond and he sustained severe injuries on his person. But he failed 

to trace out the offending truck at the relevant time. The claimant was travelling 

in Tata Indica vehicle bearing No. AS-12-G/5773 which belongs to O.P. No. 1 and 

same was driving O.P. 2 at the time of the accident. Due to the alleged accident 

the claimant sustained injuries on his head, ear, nose and other parts of his 

body. The vehicle was insured with O.P.3 i.e. National Insurance Co. Ltd. 

Through the claim petition the claimant claimed compensation amounting to Rs. 

8,00,000/- for the injury sustained by him in a motor vehicle accident.  

2. Against the claim petition, the O.P. No-3 i.e. National Insurance Co. Ltd.   

has submitted their written statement wherein it is stated that the claimant has 

not impleaded the owner, driver and insurer of the Truck as a necessary party 

because the claimant himself admitted that the truck was untraced after the 

accident. So, it has come under the purview of “hit and run” which is clearly 

stated in section 161 of M.V. Act for which the O.P. No. 3 is not liable to pay any 

compensation to claimant. It is further stated that the amount of compensation 

claimed by the claimant is excessive and unreasonable. The claimant is not 

entitled to get such compensation and prayed to dismiss the claim petition with 

cost.   

3.  On the pleadings aforesaid, following issues were framed-  
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1. Whether Nagen Deka sustained injures in an accident arising out of 

the use of motor vehicle bearing No. AS-12-G/5773 ( Tata Indica Vista 

) dtd. 3.-5-11 ? 

2.  Whether the Opposite party is/are liable for compensation? 

3.  Whether the claimant is entitled to compensation and if so, to what 

extent ?  

4. I have heard argument advanced by Learned Counsel for both  

sides.  

5. I have also perused the documents available in the record. 

Issue No. 1 and  2  

6. The claimant was examined in the case as CW-1. He deposed in his 

evidence that on 03-05-2011 while he was proceeding towards Guwahati in Tata 

Indica Vista bearing No. AS-12-G/5773 and when reached at Khudra Palaha 

Petrol Pump, one unknown truck coming from opposite direction knocked down, 

as a result Tata indica car rolled down nearby water pond and he along with 

other passengers sustained grievous  injuries on their persons. Immediately after 

the accident he was taken to Tolaram Bafna Civil Hospital, kamrup and from 

there he has been referred to GNRC. Due to the alleged accident he sustained 

injuries on his head and right side of forehead. At the time of accident, he had 

business of weaving centre and his monthly income was Rs. 10,000/-.After the 

accident, he became unemployed because he cannot move properly. On receipt 

of the information regarding accident, Baihata Chariali Police Station made GDE 

No. 66 dtd. 3.5.2011. The accident took place due to rash and negligent driving 

by the driver of the Tata Indica Vista bearing No. AS-12-G/5773. 

7. The claimant also exhibited some documents in this case. 

Ext. 1 Prescription of Tolaram Bafna, Kamrup. 

Ext. 2 Discharge certificate of GNRC  

Ext. 3  X-ray plate.  

  

8. In his cross-examination CW-1 has replied that the accident took place on 

3.5.11 near Baihata Chariali under District Kamrup. When accident took place, 

they were in Tata indica vehicle bearing No. AS-12-G/5773. The accident 

occurred on NH-52, now NH-15. One unknown truck hit the vehicle and the 

vehicle was rolled down and entered into the paddy field. The said unknown 
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vehicle was not impleaded as party in this claim case. He has not mentioned in 

his claim petition, howmuch money he had spent for his treatment.  

9. After going through the evidence of CW-1 it reveals that at the time of 

accident he was travelling in Tata Indica Vista bearing No. AS-12-G/5773.  

Jayanta Bora O.P. 1 was the owner of the vehicle and O.P. No. 2 Charu Neog 

was driving the vehicle at the relevant time. It also appears from the evidence of 

CW-1 that the near Khudra Palaha petrol pump one unknown truck coming from 

opposite direction knocked down their vehicle for which vehicle rolled down and 

entered into the paddy field and he and other passengers of the vehicle 

sustained injuries. It transpires that the accident occurred due to rash  and 

negligent driving by the driver of the unknown vehicle. On receipt of the 

information regarding the accident Baihata Chariali Police Station made GDE vide 

GDE No. 66 dtd. 3.5.2011. The said GDE was not exhibited in this case. One X-

rox copy of GDE is available in the record, from which it reveals that on 3.5.11 at 

about 12-15 p.m. while the vehicle bearing No. AS-12-G/5773 (Indica car vista) 

was coming from Guwahati towards Baihata Chariali and when reached at 

Khudra Palaha Petrol Pump near N.H.-52, one unknown truck coming from 

opposite direction in a rash and negligent manner knocked down Tata Indica 

Vista as a result Tata Indica vista rolled down nearby water pond and the 

passengers of the vehicle sustained injures. This is purely an accidental case with 

reference to Baihata Chariali P.S. GDE No. 66 dtd. 3.5.11. 

10. The fact was also admitted by CW-1 in his cross-examination that the 

accident took place due to rash and negligent driving by the driver of the 

unknown vehicle. Though the case was filed u/s- 158(6) of M.V. Act but I do not 

find that the provision to be dealt with claiming compensation. Apparently on the 

face of the record it reveals that the case should have been filed u/s- 166 of M.V. 

Act. As the offending vehicle has not been traced out, for which the accident 

took place, hence the claimant is not entitled to get any compensation in this 

case. Hence, issues are decided in negative.  
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O   R  D   E   R 

 

11. In the result, claim petition is dismissed. There is no order as to cost.  

Given under my hand and seal on this 4th day of July, 2017. 

 

Dictated and corrected by me. 

           
                  (M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  


